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Office of Assistant Secretary for Housing, HUD § 248.135 

which a plan of action involving termi-
nation of low income affordability re-
strictions, through prepayment of the 
mortgage or termination of the mort-
gage insurance contract, would not be 
approvable. The Commissioner shall 
also provide the owner with any other 
relevant information which the Com-
missioner may possess. 

(b) Information to owners extending af-
fordability restrictions. Within nine 
months of receipt of a notice of intent 
to extend the low income affordability 
restrictions under § 248.153 or to trans-
fer the project under § 248.157, the Com-
missioner shall provide the owner who 
submitted the notice with— 

(1) A statement of the preservation 
values of the project as determined 
under § 248.111; 

(2) A statement of the aggregate 
preservation rents for the project as 
calculated under § 248.121; 

(3) A statement of the applicable 
Federal cost limit for the market area 
(or relevant local market, if applicable) 
in which the project is located, and an 
explanation of the limitations under 
§ 248.127 on the amount of assistance 
the Commissioner may provide based 
on such cost limits; 

(4) A statement of whether either of 
the aggregate preservation rents ex-
ceeds the Federal cost limit; and 

(5) A direction to file a plan of action 
and the information necessary to file a 
plan of action; or 

(6) A direction to submit a second no-
tice of intent under § 248.133. 

(c) Information to tenants and State or 
local governments. The Commissioner 
shall provide any information provided 
to the owner under paragraphs (a) and 
(b) of this section to the tenant rep-
resentative, if any, known to the Com-
missioner, and shall post a notice in 
each affected building informing ten-
ants of the name(s), address(es), and 
telephone number(s) of the tenant rep-
resentative(s) and appropriate per-
sonnel in the local HUD field office, 
from whom they may obtain this infor-
mation. The Commissioner shall also 
provide this information to that officer 
of State or local government to whom 
the owner submitted a notice of intent 
pursuant to § 248.105(c). The Commis-
sioner shall include in the information 
packet made available to the tenants 

any other information relating to their 
rights and opportunities, including— 

(1) The potential opportunity of the 
tenants to become priority purchasers 
under §§ 248.157 and 248.161; and 

(2) The potential opportunity of resi-
dent homeownership under §§ 248.173 or 
248.175. 

§ 248.133 Second notice of intent. 
(a) Filing. A second notice of intent 

must be filed by all owners who, after 
receiving the information provided by 
the Commissioner in § 248.131, elect to 
transfer the project under §§ 248.157 or 
248.161. 

(b) Timeliness. A second notice of in-
tent must be submitted not later than 
30 days after receipt of the information 
provided by the Commissioner under 
§ 248.131. If an owner who is required to 
submit a second notice of intent fails 
to do so within this time period, the 
original notice of intent submitted 
under § 248.105 shall be void and ineffec-
tive for purposes of subpart B of this 
part. 

(c) Filing with the State or local govern-
ment and tenants. The owner simulta-
neously shall file the second notice of 
intent with that officer of State and 
local government to whom the owner 
submitted a notice of intent under 
§ 248.105(c) and with the mortgagee. In 
addition, the owner shall deliver a copy 
of the second notice of intent to each 
tenant representative known to the 
owner, and if none is known, then to 
each occupied unit in the project. 

§ 248.135 Plans of action. 
(a) Submission. An owner seeking to 

terminate the low income affordability 
restrictions through prepayment of the 
mortgage or voluntary termination 
under § 248.141, or to extend the low in-
come affordability restrictions on the 
project under § 248.153, shall submit a 
plan of action to the Commissioner in 
the form and manner prescribed in 
paragraph (d) or (e) of this section re-
spectively, within 6 months after re-
ceipt of the information from the Com-
missioner under § 248.131. 

(b) Joint Submission. An owner and 
purchaser seeking a transfer of the 
project under §§ 248.157 or 248.161 shall 
jointly submit a plan of action to the 
Commissioner in the form and manner 
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